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STANDING COMMITTEE ON UNIFORM LEGISLATION AND STATUTES REVIEW 
123rd Report — “Fair Trading Amendment Bill 2019” — Tabling 

HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [2.08 pm]: I am 
directed to present for tabling the 123rd report of the Standing Committee on Uniform Legislation and Statutes 
Review, titled “Fair Trading Amendment Bill 2019”. 

[See paper 2950.] 

Hon MICHAEL MISCHIN: The report that I have just tabled advises the house of the committee’s 
recommendations regarding the Fair Trading Amendment Bill 2019. The bill was introduced to address concerns 
identified by the committee in its report on the Fair Trading Amendment Bill 2018. The 2018 bill applied the 
Australian Consumer Law, as in force from time to time as the Australian Consumer Law (WA), and included 
a mechanism for all future commonwealth amendments to the ACL to be tabled in both houses of Parliament and 
be subject to disallowance by either house. 

The committee identified that these aspects of the 2018 bill derogated from the sovereignty and lawmaking powers 
of the Parliament of Western Australia. The committee recommended that the clause containing the disallowance 
mechanism be deleted and replaced with an alternative disallowance mechanism, which should operate before the 
commonwealth amending laws could become laws of Western Australia, together with the timely and effective 
scrutiny of the commonwealth amending laws by a parliamentary committee.  

To prevent delay in the Australian Consumer Law applying to Western Australia, the Legislative Council agreed 
to pass the 2018 bill with amendments that omitted the disallowance mechanism. This was on the basis that the 
government would introduce a new bill to deal with the disallowance issue and refer this to the committee for 
inquiry and report. That 2018 bill is still before the Legislative Assembly, pending debate and passage. The bill 
proposes to amend the Fair Trading Act 2010 by applying the Australian Consumer Law, as in force on 1 March 2019 
as the Australian Consumer Law WA. It also introduces a mechanism for the automatic incorporation of 
future amendments to the ACL into the ACLWA unless the amendments are disallowed by Parliament. The 
disallowance mechanism proposed in this bill is to operate before the commonwealth amending laws become laws 
of Western Australia. 

The committee has identified that the bill impacts upon the sovereignty and lawmaking powers of the Parliament of 
Western Australia. This is because, firstly, it makes no provision for Parliament to amend or partially disallow 
commonwealth amending laws and, secondly, if proposed section 19E is agreed to by the Legislative Council, it 
would involve the Legislative Assembly considering and deciding on a statutory modification to the application 
of procedural laws that apply only in the Legislative Council. The modification of Legislative Council standing 
order 67 in proposed section 19E may conflict with the principle of comity between the houses of Parliament, as 
it would involve the Legislative Assembly considering and deciding on a statutory modification to the application 
of procedural rules that apply only in the Legislative Council. 

The committee has suggested means of addressing those sovereignty issues. Each requires the Legislative Council 
to decide whether commonwealth acts that amend the ACL should be scrutinised by the Joint Standing Committee 
on Delegated Legislation or the Standing Committee on Legislation or some other parliamentary committee 
established for that purpose, and amendments to the Legislative Council standing orders and the bill. I commend 
the report to the house. 

In the light of those recommendations and the report, the Standing Committee on Uniform Legislation and Statutes 
Review has proposed to the house two alternatives regarding which parliamentary committee commonwealth 
amending laws should be referred to. I have two procedural motions to amend the Legislative Council standing 
orders to that effect. By way of explanation, the two motions propose two different standing committees. 
The intention is simply that these be orders of the day in order that the house can consider them in due course. 

Recommendations 1 and 2 — Amendment to Standing Orders — Made Order of the Day — Motion 

On motion without notice by Hon Michael Mischin (Deputy Leader of the Opposition), resolved — 

That the following motion be made an order of the day for consideration in the Committee of the 
Whole House — 

That this house amends its standing orders to refer commonwealth amending laws to the 
Joint Standing Committee on Delegated Legislation, which is to be given effect as follows — 

That recommendations 1 and 2 contained in the 123rd report of the Standing Committee 
on Uniform Legislation and Statutes Review, “Fair Trading Amendment Bill 2019”, 
be adopted and agreed to. 
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Recommendations 1, 2, 5 and 6 — Amendment to Standing Orders — Made Order of the Day — Motion 
On motion without notice by Hon Michael Mischin (Deputy Leader of the Opposition), resolved — 

That the following motion be made an order of the day for consideration in the Committee of the 
Whole House — 

That this house amends its standing orders to refer commonwealth amending laws to the 
Standing Committee on Legislation, which is to be given effect as follows — 

That recommendations 1, 2, 5 and 6 contained in the 123rd report of the Standing Committee 
on Uniform Legislation and Statutes Review, “Fair Trading Amendment Bill 2019”, be 
adopted and agreed to. 
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